Said: 113582
IN THE SUPREME COURT OF MISSISSIPPI

No. 2004-BD-00568-SCT

THE MISSISS PPl BAR
V.

CHRISTOPHER COFER

ORDER OF STAY AND SUSPENSION
1.  TheMisssspp Ba hasfiled aforma complaint, pursuent to Rule 6 of the Rules of Discipline for
the Bar, saeking the disbarment of attorney Christopher Cofer, who was accepted into the Pretrid
Intervention Program (the Program) after being indicted by the Madison County Grand Jury.
l.

2.  TheBa,onitsowninitiative, filed thepresent Forma Complaint againgt Cofer onMarch 18, 2004,
inwhich it requested that Cofer be disbarred based on the fact thet in Cofer's voluntary satement mede
upon acceptance into the Program, Cofer admitted to possessing 100 dosage unitsof ketamine, aSchedule
[11 controlled substance. Cofer’ s tatement is atached as Exhibit A to the Pretrid Intervention Agreement
filed in Cause Number 2003-291, on the docket of the Circuit Court of Madison County, which causeis
dyled “State of Missssppi vs. Chris Cofer.” The Bar argues that this admisson is the type of crime
contemplated by Rule 6 of the Rules of Disaipline, snce the arime was a fdony. Cofer filed a Response
to the Forma Complaint and aMation to Stay on April 12, 2004.



18. Rule6(d of the Missssppi Rulesof Disciplinedaesthet if andtorney enters a plea of guilty
to any felony, the judgment "shdl be condusve evidence' of that atormey's guilt. (empheds added).
However, Cofer did not plead guilty under oeth before a judge to any fdony. Cofer, as aterm of his
acceptance into the Pretrid Intervention Program, Sgned avoluntary satement admitting to possession of
100 dosage unitsof ketamine, aSchedulel 11 controlled substance. See Miss. Code Ann. §41-29-117(A)
(d) (Rev. 2001). Pursuant to the provisons of Miss. Code Ann. § 41-29-139(c)(3)(B) (Rev. 2001),
possession of 100 dosage units but less than 500 dosage units of a Schedule 111 controlled substance
caries a penitentiary sentence of nat less than one year nor more than four years Thus, while this Court
recognizes that pursuant to satute, possesson of 100 dosage units of a Schedule 111 controlled substance
isafdony, thisvoluntary satement made by Cofer does not congtitute condusive evidence of Cofer'squilt
as required by Rule 6(a). Cofer's satement was via Exhibit A atached to the Pretrid Intervention
Agreament. While Exhibit A isan unsworn satement by Cofer, the language of the Pretrid Intervention
Agreamant, which is Sgned under oath by Cofer, incorporates Exhibit A by reference and acknowledges
that the atached Satement is given under oath. We accept Cofer’ s satement as being under oath when
he acknowledges that “1 did on or about July 10, 2002 possess 100 dosage units of ketamine” The
Pretrid Intervention Agreement provides, inter dia, thet this Satement would be admissible againg Cofer
if he should vidlate the terms of the Agreement and if the State should then resume prasecution of the
pending crimind charges againg Cofer. However, a this stage of the crimina proceedings, Cofer has not
offered aguilty pleaentered under oath before the dircuit court, nor doesthe record reflect thet any order
has yet been entered by the Circuit Court of Madison County.

4.  Pursuant tothe Pretrid Intervention Act, Miss. Code Ann. 88 99-15-101, et seq)., an agreamant

issgned by the offender, hisher counsdl, and the prosecutor and then filed in the didtrict attorney’ soffice.



See Miss. Code Ann. 8§ 99-15-117. Then, pursuant to the provisons of Miss. Code Ann. § 99-15-123,
one of two eventswill most likdly subsequently occur. If the offender successfully completesthe Program,
the didrict atorney, with the gpprovd of the drcuit judge, "may mke a noncrimind digpodtion of the
charge or charges pending againg the offender.” Miss. Code Ann. § 99-15-123(1). However, if the
offender vidlates any of the provisons of the pre-trid intervention agreement, the didrict atorney may,
inter dia, resume the prasecution of the pending charges againgt the offender and proceed to trid. Miss.
Code Ann. § 99-15-123(2).

1.  However, in cases of nontadjudication, apleaof guilty is entered before ajudge who choosesto
"withhold acogptance of the plea and sentence thereon pending successful completion of such conditions
as may beimposed by the court. . . ." Miss. Code Ann. § 99-15-26. We have hdd "[t]his Court now has
the power to render immediiate sanctionsfor admitted fel onious conduct under the non-adjudication of guilt
gautory procedure of Miss. Code Ann. 88 99-15-26 and Rule 6 of the Rules of Discipline, without a
hearing by a complant tribund.” Miss. Bar v. Shelton, 2003 WL 22145838, *4 (Miss. 2003).
However, we do not extend that holding to indude admitted felonious conduct under the Pretrid
Intervertion Act. The criticd difference between the non-adjudication atute and the Pretrid Intervention
Act isthat the former requiresthe entry of aswornquilty pleabefore the drcuit or county court whilethe
|atter does not.

6.  Inhis Response, Cofer requests that this proceeding be stayed until such time as heis adleto
complete the Pretrid Intervention Program. He dso asks that this Court temporarily sugpend his license
to practice law until such time as adigpogtion of al charges againgt him has been entered. Findly, upon
such digpogtion, Cofer asks that this Court dlow him to petition the Court for full rengatement to the

Missssppi Bar. Wefind that Cofer’ s suggestions are meritorious



17. IT 1S THEREFORE, ORDERED, ADJUDGED, and DECREED asfdllows

8.  Theseproceedings are sayed until such time asthereisafind digoogtion of the crimind charges
pending againg Christopher Cofer in State of Mississippi v. ChrisCofer, being CauseNumber 2003-
291 on the docket of the Circuit Court of Madison County.

19.  Chrigopher Cofer'slicenseto practicelaw inthe State of Mississppi istemporarily sugpended until
suchtimeasadigpogtion of the pending aimind charges againg him are entered. Both the Bar and Cofer,
through counsd, are jointly respongble for promptly notifying this Court of the find digpostion of the
pending crimind charges againg Cofer.

110. The Clek of the Supreme Court of Missssppi shdl immediatdy forward an attested copy of this
order to the Circuit Court Judges and Chancdlors in and for Rankin County and Madison County,
Missssppi, and the Senior Judges of such courts shdl enter thisorder upon the minutes of thair repective
courts.

11. TheCleak of the Supreme Court of Missssppi shdl immediatdy forward an attested copy of this
order to the Clerks of the United States Didtrict Courts for the Northern and Southern Didtricts of
Missssppi, the Clerk of the United States Court of Appeds for the Fifth Circuit, and the Clerk of the
Supreme Court of the United States

712.  Upon thefind digoogtion of crimind charges pending againg him, Cofer may petition this Court
for reandaemeant to the Missssppi Bar; however, if such a pdition is filed, the Court shdl a thet time
determine the gppropriate digpogtion of this case conagent with the Rules of Distipline and our prior
decisons.

f13. SO ORDERED, thisthe 13th day of August, 2004.



/9 George C. Carlson, J.

GEORGE C. CARLSON, JR., JSTICE
FOR THE COURT

DIAZ, J, NOT PARTICIPATING



